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DETAILED ACTION 

Claim Objections 

1 . Claims 2 and 3 are objected to because of the following informalities: 
unclear terminology. Appropriate correction is required. 

2. Line 2 of claim 2 includes a crossed out "is" without any term to replace it 
as the transitional phrase. Examiner suggests claim 2 be amended to include a 
transitional phrase such as "is" or "comprising." 

3. The term "amine-regulated" in line 2 of claim 2 and line 2 of claim 3 is 
unclear. For purposes of the examination, examiner takes the position that this 
term means "amine-terminated" on the basis that in US application 09/973,890 
(from patent US 6,784,227) which has similar subject matter and one common 
inventor, Ulrich Simon, the term "regulated" was replaced with "terminated" in 
applicant's amendment submitted on March 31, 2004. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-12 and 14-20 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. The term 
composition is confusing as the invention as claimed is not a composition, but 
two layer adhesive structure on a substrate. A composition is the kinds and 
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numbers of materials that make up a mixture, and does not involve mixtures of 
phases, dots, layers etc., as recited. Applicants may claim as their invention a 
two component adhesive composition in which only the materials of the two 
layers are recited, a multilayer adhesive structure using the type of adhesive 
claimed, or the like. For the purposes of examination, examiner takes the 
position that the claims are directed to a multilayer adhesive structure. 

6. Additionally, in claim 1 , it is unclear whether the phrase "in accordance 
with the double dot technique" is a limitation on the invention" 

7. Claim 1 recites the limitation "the lower dot" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. If the above mentioned 
amendment is made then there will be sufficient antecedent basis for "the lower 
dot." If the above mentioned amendment is made the limitation "upper dot" in 
line 3 will also require the limitation "the." 



Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
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619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 
1 .321(d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 



9. Claims 1-3, 5-12, 15, 16, and 21 are provisionally rejected on the ground 
of nonstatutory obviousness-type double patenting as being unpatentable over 
claims 1-9,11,1 3-1 5, 1 7, and 1 8 of copending Application No. 1 0/5751 1 0 in view 
of Hefele (US 5,153,064). The copending claims outline the same invention as 
the instant claims, with the only difference being that the instant claims require a 
lower dot comprising polyester and the copending claims require the lower dot 
comprising an amine-terminated copolyamide. 

1 0. Hefele teaches a two layer adhesive structure analogous to those claimed 
in the instant application with a lower dot comprising a copolyester and an upper 
dot comprising a copolyamide (Examples 3 and 4). These adhesive structures 
have improved adhesion values (see Table, column 9) over structures with upper 
and lower dots comprising copolyesters (Examples 1 and 2). Hefele also 
discloses that copolyester hot-melt adhesives exhibit better washing stability than 
copolyamide hot-melt adhesives (column 2, lines 28-30). 

11. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have used the copolyester lower dot taught by Hefele in 
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the multilayer adhesive structure in the copending claims with the reasonable 

expectations of improved adhesion and washing stability. 

Instant Claim Corresponding Copending Claims 

1 1 
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2,3,4 


3 
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18 
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19 




20 
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15 



This is a provisional obviousness-type double patenting rejection. 



Claim Rejections - 35 USC § 103 

12. Claims 1-9 and 14-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Simon et al. (US 6,300,413 B1), and further in view of Hefele 
(US 5,153,064). 

1 3. Regarding claims 1,2,4 and 5, Simon et al. disclose a hot-melt adhesive 
composition for coating, lamination, or coating and lamination of a sheet-like 
structure in accordance with the double dot technique with an upper and lower 
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dot (see Example). Simon et al. disclose the aforementioned structure wherein 
the upper and lower dots comprise either an amine-terminated copolyamide 
(column 1 , line 1 0) or an OH-terminated copolyester (column 1 , lines 21-22), and 
further comprising a crosslinker (column 2, line 42), and acrylic and polyurethane 
dispersions (column 1, line 56-57). 

14. Regarding claim 3, Simon et al. disclose identical ranges for the physical 
properties (column 3, lines 25-30). 

15. Regarding claims 6 and 7, Simon et al. disclose crosslinkers that are solid 
isocyanates with more than two free NCO groups and a melting range of 100- 
130°C (column 3, lines 3-5). 

16. Regarding claim 8, Simon et al. disclose a crosslinker that is an epoxide 
with the exact same properties claimed (column 3, lines 5-10). 

1 7. Regarding claims 9 and 1 9, Simon et al. disclose a trimerized diisocyanate 
which has been passivated and processed as an aqueous paste (column 2, lines 
44-48). Simon et al. also disclose a solid isocyanates crosslinker with more than 
two free NCO groups (column 3, lines 3-4). 

18. Regarding claim 14, Simon et al. disclose copolyester based on 
terephthalic acid, isophthalic acid and butanediol, or butanediol in combination 
with small amounts of other diols (glycols) (column 3, lines 35-38). This 
disclosure anticipates the combinations of glycols claimed in claim 14. Examiner 
notes that PTHF is also known as polytetramethylene glycol and is considered a 
glycol in organic chemistry practice. 
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1 9. Regarding claim 1 5, Simon et al. disclose a method of coating or 
laminating sheetlike structures according to the double dot method in claim 1 in 
the examples in columns 3-5. 

20. Regarding claim 16, Simon et al. disclose an interlining material for 
clothing comprising a material and a coating or lamination according to the 
double dot method of claim 1 in the examples in columns 3-5. 

21 . Regarding claims 1 7 and 1 8, Simon et al. disclose polyurethane and 
acrylate dispersions (column 1 , lines 55-57). Examiner notes that acrylates are 
derivatives of acrylic acids and the species of "acrylate" anticipates the genus of 
"acrylic," as claimed. 

22. Regarding claim 20, Simon et al. discloses a crosslinker that is a 
trimerized diisocyanate which has been passivated by extrusion with an atactic 
polyolefin (column 2, lines 44-47). 

23. Simon et al. fail to disclose a multilayer adhesive structure which 
combines a lower dot comprising a copolyester with an upper dot comprising a 
copolyamide. 

24. Hefele teaches multilayer adhesive structures in accordance with the 
double dot method analogous to those structures disclosed in Simon et al. with 
lower dots comprising copolyesters and upper dots comprising copolyamides 
(Examples 3 and 4). These structures show better adhesion values (see Table, 
column 9) than analogous structures in which both upper and lower dots are 
copolyesters. 
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25. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have used either the copolyester composition taught by 
Hefele or the copolyester material disclosed in Simon et al. as the lower dot in 
combination with an upper dot comprising a copolyamide to form a multilayer 
adhesive structure with the reasonable expectation that it would have improved 
adhesion. 



26. Claims 10 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Simon et al. and Hefele as applied to claims 1 and 15 above, 
and further in view of Kohlhammer et al. (US 5,977,244). 

27. Simon et al. and Hefele fail to teach the epichlorohydrin as a crosslinker 
and also fail to teach the acceleration of crosslinking with a catalyst. 

28. Regarding claim 10 Kohlhammer et al. disclose epichlorohydrin products 
as crosslinkers for textile molding compositions (column 3, lines 47-50). 
Regarding claim 21 , Kohlhammer et al. disclose crosslinking catalysts for the 
textile molding composition (column 3, lines 58-60). 

29. By definition, catalysis accelerates chemical processes by reducing 
activation energies of reactions. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to catalyze the crosslinking 
reaction in Simon et al. with the reasonable expectations of decreased 
processing time and energy. 
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30. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simon et al. and Hefele as applied to claim 4 above, and further in view of Mattor 
et al. (US 4,282,054). Simon et al. and Hefele fail to teach using a reactive lower 
dot as a strikethrough barrier. Mattor et al. further teaches the use of a 
crosslinkable resin as a strikethrough barrier on a sheetlike structure (column 1, 
liners 53-58). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use a crosslinkable polymer lower dot as a 
strikethrough barrier. 

31 . Claim 12 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simon et al. and Hefele as applied to claim 4 above, and further in view of 
Hiratsuka et al. (US 5,019,347). Simon etal. disclose application of a lower dot 
as a paste comprising a passivated isocyanate (column 2, lines 44-48) but fail to 
disclose application of the lower dot in halftone formation. 

32. Hiratsuka et al. teach application of an multilayer adhesive coating applied 
to a sheetlike structure in a formation of dots distributed microscopically at 
random and of varying size and shape but appear essentially uniformly in total 
(Column 4, lines 1 8-21 ). Examiner takes the position that any non uniform 
distribution of dots that appears essentially uniform in total is considered the 
halftone method. Hiratsuka et al. teach that the adhesive area ratio can be 
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adjusted (column 4, lines 28-34) and henceforth optimized to the thickness of the 
substrate by adjusting the size and width of the dots (column 4, lines 38-41). 
33. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the halftone method with the multilayer adhesive 
structure of claim 4 with the reasonable expectation of optimizing the adhesive 
area ratio to the thickness of the sheetlike structure to which the adhesive is 
applied. 



Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MICHAEL DOLLINGER whose telephone 
number is (571 )270-5464. The examiner can normally be reached on M-Th7:30- 
5:00, every other F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Larry Tarazano can be reached on 571-272-1515. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

ID. Lawrence Tarazano/ Michael Dollinger 

Supervisory Patent Examiner, Art Unit 4174 Patent Examiner 

Art Unit 4174 
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